Rechtldee, Vol. 21, No. 1, June 2026 | p-ISSN 1907-5790 | e-ISSN 2502-762X

Protecting Socioeconomically Vulnerable Defendants: Poverty
Criminalization in Indonesia and Saudi Arabia

Abriantinus'*, Vieta Imelda Cornelis!, Syahrul Borman', Nur Handayati',
Khalid Saleh Y. Alammari?
'Faculty of Law, Universitas Dr. Soetomo, Indonesia
?Prince Mohammad Bin Fahd University, Kingdom of Saudi Arabia
*Corresponding Author: jurnal.abri@gmail.com

Received: 19-01-2026; Revised: 02-06-2026; Accepted: 27-06-2026

Abstract

Study Objectives: This article examines how Indonesian and Saudi Arabian
criminal justice frameworks protect, or fail to protect, defendants whose socio-
economic vulnerability shapes their exposure to the criminal process and
punishment.

Method/Approach: It uses normative legal research, including statute, conceptual,
and functional comparative approaches.

Novelty: This study advances a social vulnerability-sensitive criminal justice model
of poverty.

Findings: The study finds a shared formal commitment to defense rights but
divergent institutional designs. Indonesia now combines a statutory legal-aid
scheme with the 2025 Criminal Procedure Code, which requires officials to inform
indigent persons of legal-aid rights and appoint counsel in specified cases. The 2023
Criminal Code also provides a stronger foundation for individualized and non-
custodial sentencing. Saudi Arabia recognizes the accused’s right to counsel during
investigation and trial and provides a state-funded appointment route in serious
crimes, but that route depends on a request, judicial verification of indigence, and
a serious-crime threshold. Neither system expressly requires a court to assess the
poverty-related consequences of prosecution, fines, detention, or imprisonment.

Conclusion: Defense rights require meaningful access to defense, an ability-to-pay
review, a custody-necessity test, written reasons that address social impact, and,
where proportionate, restorative or community-based responses.

Keywords: Criminalization of Poverty; Comparative Criminal Justice; Legal Aid;
Socioeconomically Vulnerable Defendants.

Introduction

Poverty criminalization describes a pattern in which persons with limited
economic resources encounter criminal law not only because of prohibited conduct
but also because poverty intensifies exposure to police control, weakens the
capacity to secure representation, and magnifies the consequences of monetary and
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custodial sanctions.! The concept does not presume that every poor person accused
of an offense lacks culpability.? It identifies a structural risk: criminal justice can
convert deprivation into a source of deeper legal disadvantage when it ignores the
material conditions a defendant enters the system with.>

International scholarship has demonstrated that fines, fees, short custodial
penalties, and routine court supervision can extend state control over low-income
defendants without producing a commensurate public-safety benefit. * The
relevance of that scholarship is not confined to the jurisdictions from which the
evidence emerged. It exposes a general legal problem.> A criminal justice system
that treats inability to pay, lack of housing, precarious work, or restricted access to
counsel as neutral background facts risks imposing unequal burdens under formally
equal rules.

Indonesia and Saudi Arabia provide a productive comparison because both
systems affirm the accused’s right to defense while locating criminal justice within
distinct legal traditions and institutional architectures. Indonesia grounds equality
before the law in the 1945 Constitution and has enacted a dedicated Legal Aid Law.’
Saudi Arabia applies Sharia principles together with state legislation through its
Law of Criminal Procedure.® The comparison, therefore, does not rank legal
traditions. It examines whether each system delivers functionally equivalent
safeguards against poverty-driven procedural and sentencing disadvantage.’
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The article asks two questions. First, how do Indonesian and Saudi Arabian
criminal procedure and sentencing frameworks respond to defendants who cannot
afford counsel and face disproportionate consequences because of poverty? Second,
which normative safeguards can reduce the criminalization of poverty without
diluting accountability for wrongdoing? The article answers these questions
through a functional comparison of legal-aid access, appointment of counsel,
sentencing individualization, non-custodial measures, restorative mechanisms, and
the treatment of monetary sanctions.

The article makes three contributions. It updates the Indonesian analysis to the
legal framework effective in 2026, including Law No. 1 of 2023 on the Criminal
Code and Law No. 20 of 2025 on Criminal Procedure.'’ It provides a carefully
bounded comparison with Saudi Arabia by distinguishing the general right to
counsel from the specific state-funded appointment procedure in serious crimes.'!
It also proposes a social vulnerability-sensitive criminal justice model that uses
poverty neither as a blanket excuse nor as an aggravating proxy for risk. Instead, it
treats socio-economic vulnerability as a legally relevant context for access to
defense, proportionality, and the feasibility of sanctions. '?

Research Method

This study uses normative legal research with prescriptive and analytical
characteristics. The primary legal materials are the Constitution of the Republic of
Indonesia of 1945,'3 Law No. 16 of 2011 on Legal Aid,'* Law No. 1 0f 2023 on the
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Criminal Code, ' Law No. 20 of 2025 on Criminal Procedure, ! selected
Indonesian restorative-justice and minor-offense instruments, the Saudi Law of
Criminal Procedure, and the Saudi Implementing Regulations of the Law of
Criminal Procedure.'” The legal position is stated as of 30 June 2026.

The conceptual approach uses the literature on poverty criminalization, legal
debt, substantive equality, responsive law, and restorative justice. '® The
comparative approach is functional. It does not assume that Indonesia and Saudi
Arabia share the same sources of law, judicial organization, or theory of
punishment. It asks whether each legal system performs comparable functions:
ensuring access to counsel, preventing inability to pay from becoming punishment,
individualizing sentencing, and avoiding unnecessary custody in low-level cases.

The analysis proceeds in three stages. First, it identifies the procedural and
sentencing safeguards in each jurisdiction. Second, it tests whether those safeguards
explicitly respond to socio-economic vulnerability or merely recognize formal
rights. Third, it develops reform proposals that can be adapted to each system
without erasing their doctrinal differences. This design avoids unsupported
empirical generalizations about either country and confines the article to verifiable
legal materials and established international scholarship.

Results and Discussion

Poverty, Criminalization, and the Socioeconomically Vulnerable Defendant
Poverty criminalization should be understood as a process, rather than a
separate offense.?’ It arises when criminal law, procedure, or punishment responds
more harshly to the practical consequences of deprivation than to the seriousness of
conduct. 2! The process may appear through detention imposed because a person
cannot meet bail-related requirements, legal debt enforced without a realistic

'S Muhammad Irwan, Ali Rahman, and Amaliyah Amaliyah, “Judicial Law-Finding in the
Criminal Justice System: Harmonizing Legal Certainty and Substantive Justice,” SIGn Jurnal
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17 Sahat Maruli Tua Situmeang et al., “Contemporary Human Rights Safeguards in Islamic
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ability-to-pay inquiry, imprisonment that destroys fragile employment, or the
absence of counsel at a decisive stage of investigation. The decisive question is
therefore not whether poverty itself is criminalized in statutory text. The question
is whether poverty becomes a predictable pathway to more severe criminal justice
exposure.?’

This distinction matters for doctrinal accuracy. Socio-economic vulnerability
is not a defense that automatically negates actus reus or mens rea. Nor should it be
converted into a risk variable that justifies surveillance or harsher sentencing.?
Research on risk assessment warns that variables such as unstable housing,
unemployment, and low education can reproduce social inequality when they are
treated as indicators of dangerousness. A vulnerability-sensitive approach must use
economic context to prevent unfair burdens, not to predict future criminality.?*

The resulting legal category is the socioeconomically vulnerable defendant.
This category includes a person whose poverty, debt, homelessness, insecure work,
disability-related disadvantage, low literacy, or limited access to legal services
materially affects the ability to understand proceedings, retain counsel, pay a
sanction, comply with conditions, or absorb the consequences of detention. The
category is functional and evidence-based. It should be established through an
individualized inquiry, not inferred from stereotypes or neighborhood-based
assumptions.”

A defensible theory of protection, therefore, has two limits. First, it must
preserve the victim’s right to recognition, restitution, and safety. Second, it must
avoid romanticizing offenses related to subsistence.?® The claim is narrower:
criminal justice loses proportionality when it responds to low-level conduct with
sanctions that are foreseeably destructive and fail to address the conditions
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associated with the conduct. This is the point at which substantive equality becomes
operational rather than rhetorical >’

Indonesia: Expanded Formal Guarantees, Incomplete Poverty-Sensitive
Operationalization

Indonesia offers a more explicit statutory foundation for protecting indigent
defendants. Article 27 (1) of the 1945 Constitution affirms equality before the law,
while Article 28D (1) protects fair legal certainty and equal treatment?®. Law No.
16 of 2011 frames legal aid as a state responsibility and provides a legal basis for
free assistance to poor persons and groups. These norms move beyond charity. They
characterize access to legal services as a condition of equal citizenship in the justice
system.

The 2025 Criminal Procedure Code strengthens this position. Article 154
provides legal aid to suspects and defendants who are unable to afford it at every
stage of examination and obliges relevant officials to inform them of that right and
appoint an advocate or legal-aid provider, subject to an informed refusal.?’ Article
155 adds a mandatory appointment rule for defendants charged with offenses
carrying the death penalty, life imprisonment, or imprisonment of fifteen years or
more, and for indigent defendants facing an offense punishable by five years or
more. The new code, therefore, provides a clearer procedural route than the former
threshold-based framework. 3

The 2023 Criminal Code also changes the normative language of punishment.
Article 51 links punishment to prevention, rehabilitation, conflict resolution,
restoration of balance, and the cultivation of remorse, while Article 54 requires
courts to consider multiple factors in imposing a sentence and permits the court, in
limited circumstances, not to impose a penalty where the act is minor, and justice
does not require punishment.3' The Code recognizes supervision, fines, and
community service among the forms of principal punishment. This structure creates
areal legal basis for avoiding short imprisonment, where a less destructive response
can protect the public and restore the victim. ¥

27 Benjamin De Cleen, “‘Populism’ and the Far-Right Capture of Liberal-Democratic
Signifiers,”  Social =~ Semiotics 36,  no. 1 (January 15,  2026): 64-77,
https://doi.org/10.1080/10350330.2025.2601617.

28 Phil Ryan, “Charles Taylor and the ‘Equality of Cultures,”” Society 62, no. 3 (June 12, 2025):
363-72, https://doi.org/10.1007/s12115-025-01069-w.

29 Law of the Republic of Indonesia No. 20 of 2025 on Criminal Procedure, arts. 150, 154, and
155.

30 Law No. 20 of 2025 on Criminal Procedure, art. 154 (2) and art. 155.

31 Law of the Republic of Indonesia No. 1 of 2023 on the Criminal Code, arts. 51, 54, 65, 75,
and 85.

32 Law No. 1 0f 2023 on the Criminal Code, art. 54(1) (2).
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However, the legal framework does not yet require a court to conduct a
structured socio-economic impact inquiry.*®> A judge may consider the offender’s
condition within individualized sentencing, but the law does not prescribe a
vulnerability assessment, a documented ability-to-pay hearing, or a custody-
necessity test before imposing imprisonment in low-level cases. This omission
matters because a fine may be formally lighter than imprisonment but functionally
harsher for a person with no stable income. Conversely, a short prison sentence can
interrupt work, caregiving, housing, and access to social assistance in ways that far
exceed its penal rationale.>*

Indonesian law nevertheless contains practical entry points. Supreme Court
Regulation No. 2 of 2012 recognizes the need to adjust the treatment of minor
offenses and outdated fine thresholds.

Regulation of the Attorney General No. 15 of 2020 establishes a prosecutorial
route for terminating prosecutions on restorative justice grounds. These instruments
are not a complete anti-poverty framework. Yet they demonstrate that
proportionality, restitution, reconciliation, and reduced reliance on custody already
have a legal foothold. The reform task is to connect them systematically to the

defendant’s actual capacity and the social consequences of the sanction.*®

Saudi Arabia: Counsel as a Procedural Right and Indigence as a Serious-
Crime Appointment Criterion

Saudi Arabia’s Law of Criminal Procedure states that courts apply Sharia
principles derived from the Quran and Sunnah together with state laws that do not
conflict with those sources. Within that framework, Article 4 recognizes the
accused person’s right to seek the assistance of an agent or attorney during
investigation and trial. The law also prohibits arrest, search, detention, and
imprisonment except in legally defined cases and conditions. These provisions
establish that defense rights and procedural legality are not external additions to the
system. They are part of the statutory criminal process.*®

33 Saima Sarwar and Muhammad Thsan, “Cost of Litigation and Its Impact on Socio-Economic
Decisions of Households: A Transaction Cost Analysis from High Courts of Pakistan,” Public
Organization Review, November 3, 2025, https://doi.org/10.1007/s11115-025-00947-5.

3% Masahiro Suzuki, Akinori Otani, and Sho Sagara, “Between Condemnation and
Compassion: Sentencing Narratives of Eldercide by Family Caregivers in Japanese Criminal
Courts,” Punishment & Society, May 29, 2026, https://doi.org/10.1177/14624745261455041.

35 Teng Junaidi Gunawan and Maria Grasia Sari Soetopo Conboy, “Deterrence Without
Rationality: Economic Analysis of the US Sentencing Guidelines and Lessons for Post-Socialist
Criminal Justice Reform,” Journal of Cultural Analysis and Social Change, December 26, 2025,
2899-2910, https://doi.org/10.64753/jcasc.v10i4.3682.

36 Mykola Kolomoitsev, “Guarantees of Professional Activity of Defense Attorney in Criminal
Proceedings,” Theory and Practice of Forensic Science and Criminalistics 39, no. 2 (August 9,
2025): 118-32, https://doi.org/10.32353/khrife.2.2025.09.
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The most important poverty-related safeguard appears in Article 139. In serious
crimes, an accused person who cannot afford to retain an attorney may request that
the court appoint one at state expense. The Implementing Regulations specify the
procedure. The accused must file a written petition identifying the case and charge,
disclosing income and sources of income, and stating the inability to hire counsel.
The judicial circuit may investigate the claim, then issue a reasoned and final
decision.>” Where counsel is appointed, the state pays the attorney’s fees, and the
attorney may not charge the accused.*®

This model has two strengths. It converts indigence into a legally cognizable
fact rather than a private misfortune.®” It also recognizes that serious criminal
liability cannot fairly proceed when an accused lacks the resources to secure a
lawyer. %’ Scholarship on legal representation in Sharia-based criminal justice
likewise emphasizes that meaningful defense is compatible with the pursuit of
justice and should not be reduced to a formal appearance by counsel.*!

At the same time, the protection is narrower than a general right to state-funded
counsel for all indigent defendants. The statutory route is tied to serious crimes,
requires an accused person to make a written request, and requires judicial
verification of inability to pay.*? The structure may leave a gap in vulnerability in
lower-level cases, even though those cases can generate the very fines, detention,
documentation burdens, and employment disruption associated with poverty
criminalization. The concern is not that the law lacks a right to a defense. The
concern is that access may be weakest where the social harm of the process is high,

but the formal seriousness threshold is not met.*?
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40 Georgios Sotiriadis, “Complement or Competition? The Relationship Between
Deradicalization and Disengagement Work and Criminal Law,” in Disengagement and
Deradicalization in the Context of Islamist Extremism (Wiesbaden: Springer Fachmedien
Wiesbaden, 2025), 32147, https://doi.org/10.1007/978-3-658-49470-4 19.

4l Ahmad Muhamad Mustain Nasoha et al., “Criminal Law in Muslim-Majority Countries:
Balancing Sharia, Human Rights, and Global Standards,” SHAHIH: Journal of Islamicate
Multidisciplinary 10, no. 1 (June 2, 2025): 1-18, https://doi.org/10.22515/shahih.v10i1.10038.

42 Abdulmateen Adesanya, “&amp;Nbsp;Analysis of the Rights of an Accused Under the
Criminal Justice in Nigeria,” SSRN Electronic Journal, 2025, https://doi.org/10.2139/ssrn.5926264.
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Saudi criminal procedure also reflects an individualized legal setting. The
indictment must identify the relevant Sharia or statutory provisions and specify
aggravating or extenuating circumstances.** In ta’zir matters, judicial assessment
has a central role in determining a proportionate response. Yet neither the Law of
Criminal Procedure nor its Implementing Regulations articulates an express duty to
assess the poverty-related impact of a fine, custody, or ancillary obligation. This is
where a vulnerability-sensitive approach can operate without displacing Sharia or
state law: it can require transparent reasoning about the defendant’s capacity to
comply and the necessity of the sanction imposed.*’

Comparative Findings

The comparison reveals convergence in principle and divergence in delivery.*6
Both jurisdictions recognize the importance of counsel and reject purely arbitrary
criminal process.*’ Indonesia offers broader statutory language on legal aid and,
under the 2025 Criminal Procedure Code, clearer mandatory appointment duties for
indigent persons in designated circumstances.*® Saudi Arabia grants the accused the
right to counsel and provides a defined state-funded mechanism for appointments
in serious cases. The key distinction is scope. Indonesia treats legal aid as a general
state responsibility for persons unable to afford it, while Saudi Arabia
operationalizes state-funded appointments through a serious crime and petition-
based mechanism.

Table 1: Indigent defense and sentencing architecture in Indonesia and the Arab

44 “The Role and Impact of Forensic Evidence in the Prosecution of Homicide Cases in the
U.S.”  (Southern = Methodist  University, Dedmna School of Law, 2025),
https://doi.org/10.25172/law_etds.1.

4 Jitro Gianfranco Behuku Et Al., “The Judge’s Role In The Effectiveness Of Anti-Corruption
Enforcement In Indonesia: A Juridical Analysis,” Sign Jurnal Hukum 7, No. 1 (July 30, 2025): 351—
67, Https://Doi.Org/10.37276/Sjh.V7i1.464.

46 Bo Ding Et Al, “Regional Differences, Distributional Dynamics And Spatial Convergence
Of Pharmacist Human Resources In China: A Healthcare Tiers Difference Perspective,” Risk
Management  And  Healthcare  Policy  Volume 18  (August 2025):  2769-85,
Https://Doi.Org/10.2147/Rmhp.S534923.

47 Lasmin Alfies Sihombing, “Quo Vadis Legal Shielding: Examining The Abuse Of Attorney
Immunity As A Corporate Enabler In Indonesia’s Money Laundering Landscape,” Cogent Social
Sciences 12, No. 1 (December 31, 2026), Https://Doi.Org/10.1080/23311886.2026.2637242.

48 Ardi Wiyarso, Yetti, And Anggara Putra, “Prospective Legal Concept On The Fulfillment
Of Support Obligations For Convicted Persons,” Jilpr Journal Indonesia Law And Policy Review 6,
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Comparative

Dimension Indonesia Saudi Arabia ) 7
implication

Indigence is
Fines and examined for
substitute penalties counsel
require capacity-  appointment in
sensitive serious cases, not
assessment to as a general
avoid punishing statutory limit on
inability to pay. monetary

sanctions.

Ability-to-pay
hearings should be
mandatory before
imposing or
enforcing financial
sanctions.

Monetary
sanctions

The comparative result should not be overstated. Indonesia’s broader statutory
language does not guarantee uniform access in practice. Saudi Arabia’s more
targeted approach to serious crime does not mean that its protection is merely
symbolic. The functional weakness in both systems is more precise.*Neither legal
framework turns socio-economic vulnerability into a mandatory and reviewable
stage of decision-making before sanctions are imposed. Poverty appears in the law
chiefly as an access-to-counsel problem. It does not yet appear as a structured
proportionality problem across prosecution, sentencing, and enforcement.*

This gap is particularly important for monetary sanctions. >'The international
literature shows why fixed fines can mislead. A fine that is affordable for one
defendant may destabilize another. > When nonpayment triggers warrants,
detention, substitute imprisonment, or prolonged supervision, the sanction becomes
punishment for economic incapacity. The remedy is a credible ability-to-pay
inquiry and no escalation based solely on indigence.

A Social Vulnerability-Sensitive Criminal Justice Model
A social vulnerability-sensitive criminal justice model can be formulated
without creating a poverty defense.>® It requires a sequence of institutional duties.

4 Siwei Qi Et Al., “Machine Learning In Critical Heat Flux Studies In Nuclear Systems: A
Detailed Review,” Progress In  Nuclear Energy 179 (January 2025): 105535,
Https://D0i.Org/10.1016/J.Pnucene.2024.105535.

0 Richard S. Frase, “Michael Tonry And Sentencing Proportionality,” Criminal Law Forum
36, No. 2 (June 20, 2025): 167-90, Https://Doi.Org/10.1007/S10609-025-09511-8.

51 Seyyed Reza Nakhli and Meysam Rafei, “How Can Optimal Monetary Policies Reduce Oil
Sanctions’ Impacts? Evidence from Iran,” Economic and Political Studies 13, no. 2 (April 3, 2025):
144-73, https://doi.org/10.1080/20954816.2024.2312759.

52 Edward (Ted) A. Snyder and D. Daniel Sokol, “The Fraying of Criminal Antitrust
Enforcement,” 2025, https://doi.org/10.2139/ssrn.5193065.

53 Maro§ Matiasko, “Situational Perspective on Vulnerability in European Human Rights Law:
Beyond Essentialism and Towards Structural Justice,” Nordic Journal of Human Rights 44, no. 2
(April 3, 2026): 153-70, https://doi.org/10.1080/18918131.2026.2661166.
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First, police, prosecutors, and courts should screen for vulnerabilities that materially
affect participation in proceedings. >* The screening should include income
instability, housing insecurity, disability-related needs, caregiving responsibilities,
literacy, and access to counsel.” The purpose is procedural protection, not risk
prediction. Courts must prohibit the use of poverty indicators as aggravating
evidence of bad character or future dangerousness.

Second, the system should ensure early, effective, and comprehensible access
to counsel. Indonesia can operationalize Articles 154 and 155 of the 2025 Criminal
Procedure Code through standardized notices, immediate referral protocols, and
auditable records of appointment or refusal.’® Saudi Arabia can reinforce the Article
139 mechanism by requiring early notice of the right to request state-funded
counsel, simplified application procedures, and transparent reasons for any denial.’’
A right that depends on a defendant’s legal knowledge or writing capacity is less
secure for precisely those persons who most need It.*8

Third, every monetary sanction should be preceded by an ability-to-pay
hearing.>The inquiry must distinguish refusal to pay from inability to pay. It should
consider income, dependants, housing, debt, work status, and realistic payment
capacity.’ Courts should provide installments, conversion to feasible community
service where appropriate, remission, or restorative arrangements.’! They should
not use substitute imprisonment merely because a defendant lacks money. This

54 Rebecca Roiphe and Bruce A. Green, “Under Political Pressure: How Courts And Congress
Can Help Prosecutors Do Justice,” 2025, Https://D0i.Org/10.2139/Ssrn.5382829.

55 Miriam Heyman et al., “Housing Stability for Disabled Parents in the United States:
Estimates from the American Community Survey,” Housing and Society, January 7, 2026, 1-18,
https://doi.org/10.1080/08882746.2025.2610133.

%6 Songwu Luo, Dongje Cho, and Jachyun Cho, “When Advance Directives Clash with Family
Consent: Designing an Operational Framework for End-of-Life Decision-Making in China and
Korea,” BMC Medical Ethics 27, no. 1 (April 1, 2026): 92, https://doi.org/10.1186/s12910-026-
01451-1.

57 Anish Kumar, “Legal and Regulatory Frameworks Governing Generative Al for
Enterprises,” in GenAl and LLMs for Beyond 5G Networks (Cham: Springer Nature Switzerland,
2026), 39-81, https://doi.org/10.1007/978-3-032-06418-9 3.

8 Pawel Weichbroth, “Al and the Law: Evaluating ChatGPT’s Performance in Legal
Classification,” 2026, 69-81, https://doi.org/10.1007/978-3-032-13869-9 6.

59 Brittany Deitch, “Paying For The Crime And The Time:&amp;Nbsp; Pay-To-Stay Laws
And Constitutional Limits,” SSRN Electronic Journal, 2026, https://doi.org/10.2139/ssrn.6132466.

%0 Lini Zhang and Haidong Zhao, “From Excessive Spending to Debt Delinquency: Should We
Blame Mobile Payments?,” Computers in Human Behavior 165 (April 2025): 108533,
https://doi.org/10.1016/j.chb.2024.108533.

¢! Benjamin J Richardson et al., “Conservation Covenants: What Is the Role of Reciprocity?,”
Journal  of  Environmental —Law 38, mno. 2 (July 13, 2026): 196-221,
https://doi.org/10.1093/jel/eqag006.
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requirement follows the basic principle that equal treatment under criminal law
cannot mean identical financial burdens regardless of capacity.®?

Fourth, decision-makers should apply a custody-necessity test for low-level
and non-violent offenses.®® Before imposing imprisonment, the decision maker
should explain why supervision, community service, restitution, diversion,
mediation, or restorative justice cannot adequately meet the aims of prevention,
accountability, victim repair, and public safety. Indonesia already has legal
resources for this analysis through the purposes and guidance of the 2023 Criminal
Code, the minor-offense regulation, and the restorative prosecution policy. ¢ In
Saudi Arabia, the test can operate as a reason-giving discipline within the existing
framework of legal procedure and judicial assessment in ta’zir matters.

Fifth, the model requires written reasons and review. A court or prosecutor that
rejects legal aid, imposes a high fine, or chooses custody over a less restrictive
alternative should record its assessment of the defendant’s capacity and the
expected social effect of the sanction. Written reasons serve two functions. They
make the individual decision contestable on appeal or review.®’ They also produce
institutional data that can reveal whether poverty is being treated as a hidden
aggravating factor across a class of cases. This is responsive law in practical form:
legal institutions remain accountable to the consequences of their own decisions.®

The model is compatible with victim protection. It prioritizes restitution, repair,
and safety where feasible and desired, but rejects the false choice between victim
interests and defendant vulnerability.®” A sanction that is impossible to comply with
often fails both sides. It neither repairs the victim’s loss nor improves the
defendant’s capacity for lawful participation. Restorative and community-based

62 Arif Perdana, Phoebe Li, and Grace Wangge, “Algorithmic Fairness in Context: Liberty,
Opportunity, and Well-Being as Ethical Anchors,” Al and Ethics 6, no. 1 (February 14, 2026): 112,
https://doi.org/10.1007/s43681-025-00963-7.

63 Josimar Antonio de Alcantara Mendes and Thomas Ormerod, “Uncertainty in Child Custody
Cases After Parental Separation: Context and Decision-Making Process,” Trends in Psychology 33,
no. 1 (January 10, 2023): 177-204, https://doi.org/10.1007/s43076-022-00253-9.

%4 Siska Amelya, “Reconstructing the Sentencing Framework for Minor Offenses through
Restorative Justice: Toward Substantive Justice,” Journal of Law, Politic and Humanities 6, no. 4
(May 6, 2026): 235667, https://doi.org/10.38035/j1ph.v6i4.3194.

85 QOlivier Courson, “Can We Delegate the Function of Judging to Al Systems Under the Rule
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measures should therefore be assessed not as leniency, but as forms of accountable
and proportionate justice.5®

Conclusion

Indonesia and Saudi Arabia both recognize that criminal justice requires legal
representation and structured procedure. Their legal systems differ, but the
comparison shows a common challenge. Formal defense rights do not by
themselves prevent poverty criminalization when inability to pay, limited legal
knowledge, unstable work, and the destructive effects of detention remain outside
the central reasoning of criminal decisions. Indonesia has a relatively broad
statutory legal-aid foundation, reinforced by the Criminal Procedure Code, which
took effect in 2026, and by the Criminal Code, which provides space for
individualized and non-custodial sentencing.®® Saudi Arabia recognizes counsel
during investigation and trial and provides state-funded appointment in serious
crimes for accused persons who demonstrate an inability to pay. Both frameworks
nevertheless lack an express, general duty to assess the poverty-related impact of
criminal process and sanctions.”

The article’s contribution is the social vulnerability-sensitive criminal justice
model. The model treats poverty as a legally relevant context for equal access to
counsel, ability-to-pay assessment, sentencing proportionality, and the necessity of
custody. It does not excuse harmful conduct or diminish victim rights.”! It requires
that criminal justice respond to the offense and the offender’s legally relevant
circumstances without converting deprivation into an unspoken aggravating factor.
For Indonesia, the immediate priority is operational guidance under the 2023
Criminal Code and 2025 Criminal Procedure Code.’”? For Saudi Arabia, the priority
is to make the existing counsel-appointment route more accessible and to extend
vulnerability-sensitive safeguards to lower-level cases. These reforms would make

% Hamja Hamja, “Community-Based Correction (CBC): Efforts to Achieve a Balance
Between Rehabilitation and Social Justice,” Jurnal Pembangunan Hukum Indonesia 7, no. 1 (April
8, 2025): 13749, https://doi.org/10.14710/jphi.v7il.137-149.
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Transformative Penal Model in National Criminal Law Modernization,” Justitia Jurnal Hukum 10,
no. 1 (March 4, 2026), https://doi.org/10.30651/justitia.v10i1.29576.
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Madagascar,” Kejahatan & Keadilan: Jurnal Kriminologi Indonesia 1, no. 1 (January 25, 2025),
https://doi.org/10.7454/kriminologi.v1.i11.1002.

" Mayr Erasmus, “Wronging the Victim: The Role of Directed Obligations in the Criminal
Law,” Criminal Law and Philosophy 20, no. 2 (July 29, 2026): 23347,
https://doi.org/10.1007/s11572-025-09781-8.

72 Bakhtiar et al., “The Utilisation of Scientific Crime Investigation Methods and Forensic
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equality before the law more substantive, more transparent, and more resistant to
the reproduction of poverty through punishment.”
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