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Abstract

People with disabilities have physical, intellectual, mental and sensory limitations which may cause them
to experience obstacles in carrying out their activities. One of them is related to fulfilling the right to vote
in general elections. This has implications for the limited participation rate of voters with disabilities. The
General Election Supervisory Agency (Bawaslu), as one of the election organizers, has the main task in the
field of supervision. Can play a bigger role in efforts to increase participation of voters with disabilities.
Contributed articles related to issues regarding the implementation of the voting rights of persons with
disabilities and optimizing the role of Bawaslu in fulfilling the rights of persons with disabilities, focusing
on Sampang and Bangkalan Regencies as research locations. The methodology wused is
empirical/sociological legal research. With data collection techniques through interviews with relevant
respondents. The research results show (1) The implementation of the right to vote for persons with
disabilities in general elections has not been fully realized, participation is still limited. (2) Optimizing the
rights of persons with disabilities in general elections carried out by Bawaslu of Sampang and Bangkalan
Regency, namely conducting outreach to disabled voters together with the Indonesian Association of
Disabled People (PPDI) as well as carrying out participatory supervision, coordinating with the General
Election Commission (KPU) at every stage of the election and establishing cooperation with local
governments.
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INTRODUCTION

Democracies have a form of government in which political decisions are made by
citizens through participation in elections or other democratic mechanisms. This means
that a country can only be said to be a democratic country if its government regulations
allow the widest possible range of citizens to participate in political activities [1] One of
the political activities is general elections (elections).
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Election activities are carried out by the election organizing team . In Indonesia, the
election organizing institution, among others , first/y , the General Election Commission
(KPU) was formed by Decree of the President of the Republic of Indonesia Number 16
of 1999 concerning the Establishment of the General Election Commission and
Determination of the Working Procedures of the General Secretariat of the General
Election Commission . The KPU has various tasks, one of which is the KPU's task of
planning programs and budgets and setting schedules.[2] Second , the Election
Supervisory Body (Bawaslu) was formed through Law Number 22 of 2007 concerning
Election Organizers . Bawaslu has the main task of supervising elections. [3] Third , the
Election Organizer Honorary Council (DKPP) was formed based on Law Number 15 of
2011 concerning General Election Organizers . The DKPP is given the authority by the
Election Law to summon election organizers who are suspected of violating the code of
ethics.[4]

These three institutions have a unified function in organizing elections to elect
members of the People's Representative Council (DPR) , members of the Regional
Representative Council (DPD) , President and Vice President, and to elect members of
the Regional People's Representative Council (DPRD) directly by the people (Article 1
paragraph (7) Law Number 7 of 2017. [5] All three of them have duties in the election
process starting from the preparation process, implementation to the complaint process if
fraud is found in the process and results of the election.

Elections ultimately become an important means of measuring the level of
democracy in a country. where the meaning of democracy is not only from, by and for
the people. However, ensuring the involvement of the people/citizens in every process.
There is no exception for vulnerable groups of people with disabilities to obtain rights
and exercise these rights, especially in this case their political rights. Among the political
rights possessed by persons with disabilities are the right to be elected and choose in
political activities, as well as being allowed to express their political aspirations either in
writing or orally. In general, political rights are defined as the right to participate in the
formation of the will of the state.[6] Regarding the political rights of persons with
disabilities, they are clearly stated in Law no. 8 years. 2016 concerning Persons with
Disabilities in Article 13. The provisions of Article 13 state that one of the political rights
for persons with disabilities is the right to vote in elections.

Persons with Disabilities can be defined as anyone who experiences physical,
intellectual, mental and/or sensory limitations. These limitations are experienced over a
long period of time, which has implications for the interactions experienced by people
with disabilities with the environment. Including barriers to participation when compared
to other citizens. It can also be said that a person with a disability is someone who has an
abnormality and/or which can interfere with activities. [7]

The limitations that people with disabilities have are varied, including: Physical
limitations are often found in the physically impaired, blind, deaf and speech impaired.
Which of course also has the possibility of limitations or obstacles in exercising their
voting rights. And it was people with disabilities who were most visible during the
election. Blind people with disabilities exercise their right to vote differently from other
people with disabilities. They are equipped with voting tools (templates). Voting aids for
blind voters are made of clear letters and braille which are clear and can be touched by
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fingers, which have the same design as ballot papers in black and white. [8] Even though
people with disabilities have limitations, this is not a reason not to exercise their right to
vote.

Guaranteeing the protection and fulfillment of the voting rights of persons with
disabilities in elections must be given more attention, to ensure that elections are disabled-
friendly. And as a form of commitment to the principle of equality in human rights. Which
is also regulated in Article 5 of Law no. 7 of 2017 concerning Elections (Election Law),
states: "Persons with disabilities who meet the requirements have the same opportunities
as voters, as candidates for members of the DPR, as candidates for members of the DPD,
as candidates for President/Vice President, as candidates for members of the DPRD, and
as organizers election. The Election Law ensures guaranteed voting rights in elections for
people with disabilities. Problems faced by people with disabilities during the election
process.

Obstacles for people with disabilities in the 2019 general elections include family
factors, the absence of members to accompany people with disabilities to the polling place
(TPS), apart from that, there is no assistance provided for the blind when at the TPS - [9]
TPS locations that are less accessible are also an obstacle for people with disabilities. The
data collected shows that the participation rate for people with disabilities is still low. In
the 2019 general election nationally, disabled voters numbered 363,200 or 0.191% of the
permanent voter list, with the following details:

No Type of Disability Amount
1.  Physically disabled 100,765 (0.053%)

2. Blind 61,899 (0.033%)

3. Deaf 68,246 (0.033%)

4. Mentally disabled 54,295 (0.029%)

S.  Other 77,995 (0.041%)

Soruce : Data taken from the KPU Open Data website

This data shows the need for commitment from the government, including general
election organizers, to ensure that the 2024 election is a more inclusive election. So that
the participation rate of voters with disabilities can increase. The data is not much
different regarding the participation of people with disabilities in elections in Bangkalan
and Sampang Regencies. Where the participation rate for people with disabilities in the
Bangkalan election was 20 people with disabilities and in Sampang Regency There are
2,671 Permanent Voter Lists (DPT) with disabilities, including 1,920 (72%) who are
physically impaired, 218 (8%) who are blind, 51 who are mentally impaired (2%), 29
(1%) who are deaf, 453 (17%) others. -Other .[10]

It is also necessary to optimize the role of election organizers. Not only the KPU,
DKPP but also Bawaslu. Because what is no less important to guarantee the democratic
process in elections is the implementation of supervision. Many democratic countries use
supervision as a form of guarantee that the election process can be carried out well, even
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though the supervision process is not carried out by a special formal institution.[11]
Regarding supervision, Bawaslu can also collaborate with various parties in monitoring
the fulfillment of voting rights, including vulnerable groups. [12]

Bawaslu can assist in monitoring the implementation of the fulfillment of the rights
of persons with disabilities in elections as a whole. Apart from guaranteeing inclusiveness
so that the rights of people with disabilities are fulfilled in the election process, this also
provides an opportunity for all citizens, including people with disabilities, to take part in
the general election. Not only as a voter, but also as the chosen one. So this research will
discuss the importance of the right to vote for people with disabilities and is related to
optimization in ensuring the fulfillment of the rights of people with disabilities.

RESEARCH METHODS

This research is empirical legal research. Empirical legal research is a legal research
method that functions to look at law in real terms and examine how law works in society.
[13] The results of empirical legal research can provide input for improving the legal
system in accordance with implementation in society. The approach used is a legal
sociology approach, which analyzes how reactions and interactions occur when the norm
system works in society.

This approach was taken to determine the implementation of election laws relating
to people with disabilities in society. And this research aims to analyze the
implementation of the voting rights of persons with disabilities in general elections and
the optimization of the Election Supervisory Body in ensuring the fulfillment of the rights
of persons with disabilities.

RESULT AND DISCUSSION

Implementation of the Voting Rights of Persons with Disabilities in General
Elections

Rights are important for every human being. Without rights, humans cannot be fully
called human beings . According to John Locke, human rights or human rights are rights
that are born from birth and are naturally inherent in every human being, their rights are
inviolable or absolute.[14] The right to vote is the most important part of political rights.
And the right to vote is inherent in everyone who meets the requirements, without
exception, including people with disabilities.

People with disabilities must also be involved in the democratic process, because
without the involvement of people with disabilities the true meaning of democracy is lost.
[15] As guaranteed in Article 5 of the Election Law, that people with disabilities have the
same opportunity to be involved in general elections, one of which is as voters.

Elections are a means of democracy to create a state government system that is
sovereign by the people. The state government formed through elections comes from the
people, is run in accordance with the will of the people and is dedicated to the welfare of
the people. One of the parties taking part in the general election is voters. Voters are
citizens who meet the requirements and have the right to vote in selecting potential leaders
in government. To become a voter, there are terms and conditions that must be met.
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The Election Law regulates the right to vote, in Article 198 paragraph (1), where
Indonesian citizens who are 17 years of age or older on voting day, are married, or have
previously been married have the right to vote. [16] In connection with this law, there is
no discrimination carried out by the state against people with disabilities, that all citizens
have the same right to become voters.

Democratic elections are those that are able to accommodate all the aspirations of the
people without any discrimination against certain groups, equal status in law and
government for all citizens, and uphold the principles of good elections, namely direct,
general, free, confidential, honest and fair. . [17]

As one of the election participants, people with disabilities have some inability to
participate in all general election processes. Thus, special access for persons with
disabilities is required. People with disabilities have rights to gain access during the
election, be it access information and also access to disability-friendly places/TPS. [18]
With easy access to general elections, especially for people with disabilities, it is hoped
that it will encourage the fulfillment of the rights of people with disabilities so that they
can exercise their right to vote. Another factor related to the limitations of people with
disabilities is the reason why society underestimates their right to vote. [19]

According to regulations, there is a guaranteed guarantee of the right to vote for
persons with disabilities, but if you look at the existing data, it does not yet show that this
right to vote is fulfilled. In the 2019 election it was still said to be low. Where disabled
voters number 363,200 or 0.191% of the permanent voter list. Meanwhile, the number of
people with disabilities is based on data from the 2019 National Socio-Economic Survey
(Susenas), the number of people with disabilities in Indonesia is 9.7% of the total
population, or around 26 million people. [20]

Strengthened by existing participation data in two districts (add Sampang and
Bangkalan). Several causal factors that can be identified include: internal factors and
external factors. Internal factors include the reluctance of people with disabilities to
exercise their right to vote, lack of knowledge related to elections and family factors.
Meanwhile, external factors include difficulty of access to election locations, lack of
information and outreach for people with disabilities. Several factors support the low
participation rate of people with disabilities in voting.

Election organizers also have a role in ensuring that guarantees for the protection of
the voting rights of disabled people can be fulfilled/realized. The KPU is tasked with
planning and preparing for the implementation of general elections, this is stated in the
Decree of the President of the Republic of Indonesia Number 16 of 1999 concerning the
Establishment of the General Election Commission and Determination of the
Organization and Work Procedures of the General Secretariat of the General Election
Commission. DKPP based on Law Number 7 of 2017 concerning General Elections in
Chapter III, Articles 155-166, among other things, DKPP's duties are to receive
complaints and/or reports of alleged violations of the code of ethics committed by
Election Organizers. In this case, the role of DKPP is also very important if there are
reports that there is fraud or intimidation from the organizers towards people with
disabilities.
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Optimization General Election Supervisory Body in Ensuring the Fulfillment of the
Rights of Persons with Disabilities

During elections, the public has the right to participate. This is in accordance with
Article 2 paragraph (1) of General Election Commission Regulation Number 9 of 2022
concerning Community Participation in General Elections and the Election of Governors
and Deputy Governors, Regent and Deputy Regent, and/or Mayor and Deputy Mayor that
the public has the right to participate in elections or election.

Community participation in the general election process is a means of conveying
their aspirations and needs to the candidate for people's representatives whom they will
elect. [21] Every citizen who has the right to vote can use their right to vote properly so
that they can participate in the process of holding elections that are used to determine the
leader of a country. Democratic countries in the world use elections as an indicator of
achieving democracy. Apart from being used to fill political positions.

In implementing good general elections, it must ensure that the rights of every
country can be fulfilled properly, including the rights of people with disabilities. In
Indonesia, the political rights of persons with disabilities have been regulated as in Article
13 of Law Number 8 of 2016 which reads:

“ Political rights for persons with disabilities include the right to: a) vote and be
elected to public office; b) channeling political aspirations both written and verbal,; c)
choose political parties and/or individuals who participate in general elections, d) form
members and/or administrators of community organizations and/or political parties; e)
form and join disabled people's organizations at local, national and international levels;
f) play an active role in the general election system at all stages and/or parts of its
implementation; g) obtain accessibility to the facilities and infrastructure for holding
general elections, elections for governors, regents/mayors, and elections for village
heads or other names and; h) obtain political education.”. For maximum participation
for people with disabilities, good governance ( electoral governance ) is needed so that
the rights of people with disabilities are no longer neglected in elections.

Fulfilling the rights of persons with disabilities requires specificity. As stipulated in
article 5 paragraph 3 of Law no. 39 T a h u n. 1999 concerning Human Rights. This
specificity is to ensure that the fulfillment of rights for vulnerable groups can be realized.
And access to voting for people with disabilities must be fulfilled at all stages of the
election. These stages start from registration, data collection, socialization, campaigning,
voting, counting to taking the oath and evaluating the election. [22]

These stages are carried out by the election organizing institution. so that indirectly
the election management institutions have been mandated by the government to ensure
that the general election process can be carried out fairly and democratically.

In democratic elections, the existence of a trusted election management institution is
very important . Bawaslu as one of the election management institutions has important
duties. Bawaslu according to Article 1 in conjunction with Article 89 of the Election Law
is an election management institution that supervises the implementation of elections
throughout the territory of the Unitary State of the Republic of Indonesia.
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The formation of Bawaslu is a mandate from the Election Law. Bawaslu's duties are
regulated in Article 93 of the Election Law. In general, Bawaslu's duties include:
developing standards and procedures for election supervision, carrying out prevention
and action, supervising preparations for holding elections, supervising the
implementation of election stages, preventing the practice of money politics, supervising
the neutrality of ASN, supervising the implementation of KPU regulations and others. In
particular, in Article 93 letter ¢ of the Election Law, Bawaslu has the task of supervising
the preparations of election organizers which consist of planning logistics procurement
and socializing the implementation of elections.

Providing logistics for voters is very important. Specifically related to the distribution
of voting aids for blind voters. It doesn't just stop at procuring voting aids, but ensures
that voting aids reach polling stations where there are blind voters on the voter list.

The task of socialization has also been carried out by Bawaslu Bangkalan and
Sampang. Socialization provides initial information for people with disabilities who
experience limitations. Bawaslu also contributes to providing awareness and
understanding of disability rights during outreach activities. This was conveyed by Mr.
Munawi as Chair of the Indonesian Association of Disabled Persons (PPDI) Sampang
Regency in an interview conducted by researchers, "Bawaslu is not only tasked with
carrying out the Election, but they also provide information regarding the rights of
persons with disabilities in the Election as it approaches. election activities with
socialization activities with Persons with Disabilities”. Bawaslu also needs to work
together, including carrying out joint outreach with the KPU.

Bawaslu's role in supervising and ensuring inclusive elections is very important.
Looking at the purpose of the election itself indicates that inclusiveness must occur in
elections in Indonesia, because it means that all groups of society consisting of people
with disabilities, race, ethnicity, gender, localization and so on must have the same
opportunity to participate in the election. [23] One of the indicators is the increasing
participation rate in using the right to vote.

Special treatment for people with disabilities is carried out because of their existence.
Persons with disabilities are human beings, and are also part of citizens whose human
rights must be respected, protected and fulfilled. [24] The guarantee of voting rights for
persons with disabilities contributes to the democratic process as a whole . The existence
of disability rights in politics or elections proves that there is no discrimination among
Indonesian citizens. So that you can participate in the democratic process in Indonesia.

Inclusive elections are the foundation for a strong democracy to ensure that the rights
of people with disabilities can be fulfilled. Protection of citizens' rights is universal,
legislated and implemented for all citizens. In other words, the essence of citizenship is
inclusion, namely based on the principles of social justice for all citizens regardless of
their identity. [25]

Strict and total supervision by Bawaslu is needed to avoid discriminatory treatment
of people with disabilities in general elections. Not only that, Bawaslu should also be able
to monitor if violations of the rights of people with disabilities occur. Apart from this,
Bawaslu also has the task of supervising the implementation of the stages of election
implementation, one of which is supervising the implementation of voting.
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This means that Bawaslu should be able to supervise polling places that have access
for people with disabilities. Accessibility is an indicator of comfort in accessing public
services for people with disabilities. [26] Bawaslu's optimization of the accessibility of
polling places is necessary, as is conducting audits of polling places to assess the level of
accessibility for people with disabilities.

Apart from ensuring the accessibility of polling places for people with disabilities,
Bawaslu should also involve the community to participate in monitoring the
implementation of accessibility for people with disabilities in general elections.

Related to community involvement in supervision. Bawaslu has a program called
participatory supervision. Participatory supervision is a strategy to actively involve the
public in election supervision with the aim of reducing potential election violations. With
participatory supervision, it is hoped that there will be cooperation between election
organizers, election participants and the community to share a commitment not to commit
election violations and to carry out elections honestly and fairly. [27] In participatory
supervision, the public has the right to convey the results of monitoring elections and
submit complaints regarding alleged election violations. [28] The term Participatory
Monitoring itself is intended to convey a message to all parties involved in the Election
and society in general, how big and widespread this movement is. Thus, it is hoped that
this movement will trigger the public to care more about the elections.[29]

In providing an understanding of participatory supervision, the Sampang district
Bawaslu held outreach to people with disabilities. This socialization was carried out by
Bawaslu of Sampang and Bangkalan Regency to provide understanding to people with
disabilities that there are disability rights that must be protected. This socialization only
involved the Indonesian Disabled Persons Association group. So where are the
shortcomings? Persons with disabilities who are not members of PPDI lack information
regarding general election supervision. [30]

Bawaslu has an important role in ensuring accessibility for people with disabilities
in general elections. By carrying out participatory supervision, outreach and audits and
involving the community. Bawaslu can uphold the principle of inclusivity and ensure that
the rights of people with disabilities are fulfilled in general elections. Bawaslu also needs
to improve coordination and cooperation not only limited to the KPU but also local
regional governments.

CONCLUSION

First, people with disabilities have the same voting rights and without discrimination
in general elections, including for people with disabilities in Sampang and Bangkalan
Regencies, as regulated in Article 5 of the Election Law. However, in implementing the
right to vote for persons with disabilities in elections, especially in 2019, their
participation is still limited. Which is influenced by internal factors: the reluctance of
people with disabilities to exercise their right to vote, lack of knowledge related to
elections and family factors. External factors: difficulty of access to election locations,
lack of information and outreach for people with disabilities.
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Second , as an institution tasked with supervising the election process, the role of
Bawaslu can be optimized to increase the participation of voters with disabilities. Apart
from carrying out outreach with people with disabilities, Bawaslu also ensures that every
election process/stage carried out by the KPU guarantees that the rights of voters with
disabilities are not neglected. Good cooperation with the KPU and local regional
governments. And finally improving a program called "participatory supervision".
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